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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . Claims 3, 4, and 14-16 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

2. Regarding claim 4, it is unclear how the first arm is connected to both 
the back wall and the top wall. On lines 9-10, the claim recites "said first 
arm having a first end connected to said base wall of said channel member 
and a second end connected to said back wall". On lines 15-17, the claim 
recites "said first arm further comprises a first segment projecting 
rearwardly from said base wall and a second segment extending upwardly 
from the first segment to a top wall. Figure 3A does not show the first arm 
138 with segments 150 and 152 connected to both the back wall 134 and 
the top wall 136. 

3. In claim 14, it is unclear if the back wall recited on line 12 is the same 
as the back wall recited on line 7. 

4. In claim 16, it is unclear what structural element corresponds to the 
claimed first and second arm. 



Application/Control Number: 10/799,563 Page 3 

Art Unit: 361 1 

Claim Objections 

5. Claim 3 is objected to because of the following informalities: in claim 
3, line 4, the phrase "said back wall" lacks antecedent basis. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claim 7 is rejected under 35 U.S.C. 102(b) as being anticipated by 
Remius, WO 93/19448. Remius teaches holder comprising a channel 
member including a base wall 4, first sidewall 7 and a second sidewall 6 
and a mounting potion including a clip (lower U-shaped member having 
one end connected to the back wall 3) and connecting members, wherein 
the connecting member has a first connecting arm 9 and second connect 
arm 8. The first connecting arm 9 has a first end connected to the base wall 
4 of the channel member and a second end connected to the back wall 3. 
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The second connecting arm 8 has a fist end connected to the base wall at 
1 1 and a second end connected to the back wall. 

8. Claim 28 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Brinkman, U. S. Patent 5,899,011. 

9. Brinkman teaches a label holder comprising a channel member, a clip 
member, and connecting member 64. The channel member is defined by a 
base wall 12a and first 18a and second 86a spaced-apart side walls that 
project outwardly from opposite ends of the base wall with respective first 
and second inner faces arranged for selectively accommodating a price 
label. The clip member adapted to receive and retain therein a projecting 
portion of a mounting wall of an associated retail shelf. The clip member 
comprises: a first leg 70 for contacting a first side of the projecting portion 
of the associated retail shelf and a second leg for contacting a second side 
of the same projecting portion of the associated retail shelf. The first leg 
includes a first segment projecting rearwardly and a second segment 
extending upwardly from the first segment. The second leg includes a first 
segment projecting rearwardly and a second segment extending upwardly 
from the first segment, wherein the first and second leg cooperate to define 
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an upwardly open slot 100 including a relatively narrow open end and a 
relatively wider closed end. 

10. With respect to claim 33, figures 1 and 5 clearly show the open slot 
100 having a narrow opening and an enlarged end portion. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smith, U. S. Patent 6,142,322 in view of Pfendler et ah, U. S. Patent 
6,357,154. 

13. Smith teaches a label holder comprising a channel member having a 
base wall 77, a first sidewall 1 1 1 , a second sidewall 1 10, a resilient strip 
30-33, and a document holder including a resilient finger 47, 48. Smith also 
teaches a connector assembly 40-44 mounted to the back face to the base 
wall 77. The connector taught by Smith does not having the first and 
second leg. 
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14. Pfendler teaches a label holder with a connector 28 mounted on a 
back face of the base wall 22. The connector includes a clip adapted to 
receive and retain a portion of a retail shelf. The connector clip comprises a 
first leg 32 and a second leg 30. The first leg includes a first segment 
projecting towards the second leg: and a second segment extending away 
from the second leg. The second leg includes a first segment projecting 
away from the channel member base wall and a second segment. The first 
and second legs cooperating to define an upwardly open slot including a 
relatively narrow open end and a relatively wider closed end. 

15. Claims 29-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brinkman in view of Smith, U. S. Patent 6,142,322. 

Smith teaches a label holder comprising a channel member having a 
base wall 77, a first sidewall 1 1 1 , a second sidewall 1 10, a resilient strip 
30-33, and a document holder including a resilient finger 47, 48. 

With respect to claims 29-30, it would have been obvious to one 
having ordinary skill in the art at the time this invention was made to 
construct the label holder taught by Brinkman with the document holder 
comprising the resilient finger as taught by Smith to provide a means to 
display and hold additional document or sheet material. 
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With respect to claim 31, it would have been obvious to one 
having ordinary skill in the art at the time this invention was made to 
construct the label holder taught by Brinkman with the resilient bead or 
finger taught by Smith to provide a means for preventing the label from 
sliding along the length of the holder. See column 4, lines 1-7. 

Allowable Subject Matter 

16. Claims 5, 8-10, 26, 32 objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

17. Claims 4, 14, 15, and 16 would be allowable if rewritten or amended 
to overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth 
in this Office action. 

18. Claim 3 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

19. Applicant's arguments with respect to claims 1 , 4, 7, and 14 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final 
action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final 
action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Cassandra Davis whose telephone 
number is 571-272-6642. The examiner can normally be reached on 
Monday-Friday 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lesley Morris can be reached on 571-272-6651. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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